
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
CASE NO.:PFA/GA/1/98/LS   

In the complaint between: 
 
J van Druten Complainant 
 
and  
 
S ABC Pension Fund Respondent 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 
956  1 

 
This is a complaint lodged with the Pension Funds Adjudicator relating to the 

withdrawal benefit which the complainant received on exiting the SABC Pension Fund 

(Athe fund@). 

 

The complainant commenced employment with the South African Broadcasting 

Corporation (ASABC@) as a news editor in July 1977 and resigned on 31 March 1987. 

 

On resignation, the complainant received a withdrawal benefit from the fund equal to 

his accumulated contributions. The complainant however argues that he is also entitled 

to the SABC=s contributions to his pension. 

 

Before I can pronounce on the merits of this complaint, I must determine whether the 

complainant has complied with section 30I of the Act which reads: 

 
(1) The Adjudicator shall not investigate a complaint if the act or omission to which it relates 

occurred more than three years before the date on which the complaint is received by 

him or her in writing. 

 

(2) If the complainant was unaware of the occurrence of the act or omission contemplated in 

subsection (1), the period of three years shall commence on the date on which the 

complainant became aware or ought reasonably to have become aware of such 

occurrence, whichever occurs first. 

 

(3) The Adjudicator may on good cause shown or of his or her own motion -  
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(a) either before or after expiry of any period prescribed by this Chapter, extend 

such period; 

(b) condone non-compliance with any time limit prescribed by this Chapter. 

 

The section enjoins me not to investigate a complaint if the act or omission to which it 

relates occurred more than three years before the complaint was received by me in 

writing. 

 

In the present case the act to which the complaint relates is the complainant=s 

resignation in 1987. The complaint was lodged on 13 January 1998. Thus the act to 

which the complaint relates occurred more than three years before the complaint was 

lodged with my office. Accordingly in terms of section 30I(1) of the Act, I am not 

permitted to investigate this complaint. 

 

However in terms of section 30I(3), I may, on good cause shown, extend a period or 

condone non-compliance with the time limit, that is, late complaints may be condoned 

depending on factors such as the degree of lateness and the prospects of success. 

 

The complainant resigned from the SABC more than 10 years ago. Thus the degree of 

lateness is a factor against the complainant.  In addition the prospects of success are 

also in question. 

 

On exiting the fund, the complainant received a benefit in terms of rule 6.4(1) of the 

fund=s rules which entitled him to payment of his accumulated contributions. However 

in terms of rule 6.4(2) if a member has 10 years or more of pensionable service, he can 

elect to receive a deferred pension. 

 

The complainant had completed 9 years and 9 months pensionable service on his 

resignation from the SABC. Thus he fell short of the 10 year service requirement for a 

deferred pension by only 3 months. The complainant states that at the time of his 
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resignation, he was never informed that he was forfeiting rights to a greater benefit and 

states that he would have delayed his departure had he been aware thereof.  However 

he also concedes that given the pressure exerted on him from SABC management, 

remaining with the company for 3 more months may have proved too difficult for him. 

 

In any event, the complainant does not request a deferred pension in terms of rule 

6.4(2). Rather he seeks payment of the SABC=s contributions to his pension. However 

the rules do not provide for such a benefit. The only possibility for the complainant in 

this regard is rule 6.4(1) which entitles a member who has been discharged because of 

retrenchment or reorganisation of staff to an additional amount equal to his 

accumulated contributions. However the complainant was not discharged or retrenched 

by the SABC. He states that due to the constant pressure of political bias which he 

experienced at editorial level over the years, he decided to resign from the SABC in 

protest. The fact of the complainant=s resignation implied that he did not qualify for a 

benefit in terms of rule 6.4(1).  

 

The complainant argues that considering the exceptional circumstances surrounding 

his resignation, he should be granted a concession and be permitted to benefit in  

terms of the rules as if he did in fact complete the 10 years pensionable service or as if 

he was discharged by the SABC. The complainant states: 

 
A...The impact of circumstances in the workplace should have a direct bearing on a workers rights as 

applied to his benefits.@ 

 

 

Although I am very sympathetic to the complainant=s cause, I cannot grant him rights to 

which he is not entitled. His rights must be determined in accordance with the rules of 

the fund which were applicable to him at the time he exited the fund in 1987, 

alternatively in terms of an agreement he concluded with the fund. The fact that the 

complainant may have been unfairly treated by the SABC is not relevant to the 

determination of those rights.  
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In terms of his contract of employment, the complainant was entitled to three months 

notice of resignation. However he requested permission to be allowed a one month 

notice period as he says he found the pressure following the announcement of his 

resignation intolerable. It was always open to the complainant to use the unfair labour 

practice remedy administered by the industrial court to protect him against possible 

unfair treatment by his employer or his pension fund. However he did not utilize this 

option and instead chose to leave the SABC prematurely. Thus he did not complete the 

10 years pensionable service required in terms of the rules to be entitled to a deferred 

pension. 

 

Thus I regrettably cannot condone the complainant=s non-compliance with section 30I 

of the Act premised mainly on the fact that the complainant has little prospects of 

succeeding on the merits in any event. I accordingly am not entitled to investigate or 

determine his complaint. 

 

The complaint is accordingly dismissed. 

 

DATED at CAPE TOWN this 20th day of AUGUST 1999. 

 

....................................................... 

JOHN  MURPHY 

PENSION FUNDS ADJUDICATOR 


